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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE TOWNHOMES OF SHADOW GLEN

A HORIZONTAL PROPERTY REGIME WITH PRIV ATE ELEMENTS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

'THE TOWNHOMES OF SHADOW GLEN (the “Declaration’), made, published and declared

as of this 15¢h dayof MARCH , 2004, by and between Beazer Homes Corporation
(the “Developer™), and any and all persons, ﬁrms, or corporations presently owning or hereafter
acquiring any of the within described property;

WITNESSETH:

WHEREAS, the Developer is the owner of certain real property located in the County of
Davidson, State of Tennessee, and described on Exhibit “A” and depicted on Exhibit “A-1”
attached hereto (the “Parcel”); and

WHEREAS, the Developer intends to and does hereby submit the above-described
Parcel of real estate together with all buildings, structures, improvements and other permanent

 fixtures of whatsoever kind thereon, and all rights and privileges belonging to, or in any way

pertaining thereto, (the “Property”) to the provisions of the Tennessee Horizontal Property Act,
Tenn. Code Ann. § 66-27-101 et seq., for the express purpose of establishing thereon a
horizontal property regime with private elements to be known as The Townhomes of Shadow

. Glen; and

WHEREAS, the Developer further desires to establish said horizontal property regime
for its own benefit and for the mutual benefit of all future owners or occupants of the Property or
any part thereof, and intends that all future owners, occupants, mortgagees, and any other
persons hereinafter acquiring any interest in the Property, shall hold such interest subject to
certain rights, easements and privileges in, over and upon the Property and certain mutually
beneficial restrictions and obligations with respect to the proper use, conduct and maintenance
thereof, as hereinafter set forth, all of which are declared to be in furtherance of a plan to
promote and protect the cooperative aspects of residence on the Property, and are established for
the purpose of enhancing the value, desirability and attractiveness of the Property.



NOW, THEREFORE, the Developer declares as follows:

1. Definitions. As used herein, unless the context otherwise requires:

(a) “Act” means the Horizontal Property Act of the State of
Tennessee, Tenn. Code Ann., Sections 66-27-101, et seq.
) (b)  “Additional Property” means all of that certain real property
which is more particularly described on Exhibit “B,” which is attached hereto and
incorporated herein by this reference, and which real property is subject to
annexation to the terms of this Declaratlon in accordance with the provisions
hereof. :

(c) “Association” means The Townhomes of Shadow Glen Homeowners
Association, Inc., a Tennessee not-for-profit corporation.

(d) “Board” means the Board of Directors of the Association.

(e) “Building” or “Buildings” means the buildings located on the
" Parcel and forming part of the Property and containing the Units. The “Building”
or “Buildings” are and shall be delineated on Exhibit A-1 and on a comparable
exhibit to any Supplementary Declaration annexing Additional Proper’cy as
- provided hereunder

® “Bylaws” means the Bylaws of the Association. For purposes of
the Act, all provisions contained in this Declaration dealing with the
administration and maintenance of the Property shall be deemed to be a part of the
Bylaws. A copy of the Bylaws is attached to this Declaration as Exhibit “C.”

(2 “Common Elements” means all real and personal property within
the Property other than the Units (which include the Private Elements within the
Units) which is now or hereafter owned by the Association. The Common
Elements are de51gnated on Exhibit A-1 (and on a similar exhibit to any
Supplementary Declaration hereto) and shall be held by the Association for the
common use and enjoyment of the Unit Owners. The Common Elements shall
include, but shall not be limited to lawns (other than those within Private
Elements), streets, roadways, bridges, culverts, parking areas, drainage structures
‘and facilities, private sanitary sewers, ponds, waterways, fences, sidewalks, curbs,
gutters, signs, lights, utilities and other 1mprovements Developer shall convey
title to the Common Elements to the Association.

(h)  “Declaration” means this 1nstrument as amended or
supplemented from time to time.

(i)  “Developer” means Beazer Homes Corporation, its successors and



assigns, provided such successors or assigns are designated in writing by
Developer as a successor or assign of the rights of Developer set forth herein.

4d) “Limited Common Elements” means any Common Elements
contiguous to and serving a single Unit or a certain number of Units to the
exclusion of other Units, as an inseparable appurtenance thereto, the enjoyment,,
benefit or use of which is reserved to the lawful Occupants of such Unit or Units
either in this Declaration, on Exhibit A-1 or by a similar exhibit to a
Supplementary Declaration hereto.

(k)  “Majority” or “Majority of the Unit Owners” means the owners
of more than fifty percent (50%) of the voting rights of the Unit Owners.

()] “Qccupant” means a person or persons in possession of a Unit,
regardless of whether sa1d person is a Unit Owner.

(m)  “Parcel” means the parcel or tract of real estate described on
Exhibit “A” and depicted on Exhibit “A-1" attached to this Declaration.

(n) “Person” means a natural individual, corporation, partnership,
limited liability company, trustee or other legal entity capable of holding title to
real property. -

(0) “Private Elements” means the lot area upon which each Unit is
located and the improvements now or hereafter located thereon as shown on .
Exhibit A-1 or on asimilar exhibit to a Supplementary Declaration hereto. A
Unit Owner’s ownership of a Unit shall include fee simple ownership and use of
the Private Elements for such Unit. References to Lots in this Declaration or on
Exhibit A-1 (or on an exhibit to a Supplementary Declaration hereto) shall be
deemed to refer to the Private Elements.

(p) “Property” means all the land and space c omprising the Parcel,
the A dditional P roperty as herein defined, and all i mprovements and s tructures
thereon, including the Buildings and all easements, rights and appurtenances
belonging thereto, and all furniture, furnishings, fixtures and equipment intended
for the mutual use, benefit or enjoyment of the Unit Owners, submitted to the
provisions of the Act.

(@) “Record” “Recorded” or “Recording” refers to the record or
recordlng in the office of the Register of Deeds of Davidson County, Tenmessee.



(r) “Supplementary Declaration” means an instrument filed with the
Register’s Office of Davidson County, Tennessee which subjects any portion of
the Additional Property to this Declaration and/or imposes, expressly or by
reference, additional restrictions and obligations on the land described in such
instrument. -

(s) “Unit” means a portion of the Property as shown and designated in
Exhibit A-1 (or on an exhibit to any Supplementary Declaration) for separate
ownership and shall include the Private Elements and the residence and
improvements now and hereafter located thereon. The Units of the first phase are
identified by number on Exhibit A-1 and may be held and conveyed by reference
to such number. Conveyance of a Unit shall automatically convey the undivided
membership of each Unit Owner in the Association. Any Unit may be jointly or
commonly owned in any estate recognized under applicable law.

() . “Unit Owner” means the person or persons whose estates or
interests, individually or collectively, aggregate fee simple ownership of a Unit.
Unless specifically provided otherwise herein, the Developer shall be deemed a
Unit Owner so long as the Developer is the title holder of any Unit.

2. Submission of Property to the Act. (a) The Developer, by recording this
Declaration, does hereby submit and subject the Parcel and the Property to the provisions of the
Act and hereby establishes a horizontal property regime with private elements as authorized and
described in the Act and to be hereafter known as The Townhomes of Shadow Glen.

. (b) Annexation of Additional Property. Without further assent or permit,
Developer and any Successor Developer hereby reserves the right, exercisable from time to time but
not later than ten (10) years after the date hereof, or the date of any Supplementary Declaration
hereto, to subject to these restrictions all or part of the Additional Property, in one or more
additional phases, in order to extend the scheme of this Declaration and to bnng such Additional
Property within the jurisdiction of the Association.

(© Supplementary Declarations. The additions herein authorized shall
be made by filing of record with the Register’s Office for Davidson County, Tennessee one or more
Supplementary Declarations which shall extend the jurisdiction of the Association to the Additional
Property described in said Supplementary Declarations, and thereby subject such Additional
Property to assessment for its just share of the Association's expenses. - Each Supplementary
Declaration must subject the annexed property to the covenants, conditions and restrictions
contained herein. -

(d) Consent to Rezoning. Every Unit Owner shall be deemed to have
consented to any rezoning that may be necessary or desirable for the development of Additional
Property as part of The Townhomes of Shadow Glen. Unit Owners within the Additional Property
shall succeed to all of the rights and obhgatlons of membership in the Association.

(e) Extension of Development Rights to Adjacent Property. The



Developer shall have the rights described in this paragraph 2, exercisable without approval of the
Association or any other person or entity. The Developer shall have the voting rights as specified
hereinafter with respect to any added Units, s ub_]ect to the original I imitations as to duration of
werghted voting.

® ‘Association nghts The Association may not assert as a reason to
object to the new development plan the fact that existing Association facilities will be addltlonally
burdened by the property to be added by the new development or that the type of home or size of
Unit in any future construction differs from that of the initial construction phase, or any subsequent
phase, it ‘being acknowledged that the Developer intends to build townhomes within The
- Townhomes of Shadow Glen. The Developer reserves the right to modlfy any preliminary plan to
reconﬁgure Units, create additional amenities areas or Common Areas, prior to the sale of any Unit
in an additional phase and thereafter within a phase with the consent: of the Umt Owners of that
phase only. :

(2) HUD/VA Approval. If so required by applicable and effective

~ federal law or regulations, annexation of Additional Property as part of the Property and/or
subjecting Additional Property to the terms of this Declaration shall require prior HUD/VA
approval so long as a Class B membership exists.

3. Exhibit A-1. Exhibit A-1 sets forth the numbers, areas, locations, and other data
required by the Act.

4. Units. The legal description of each Unit shall consist of the identifying number
of such Unit as shown on Exhibit A-1 (and on any similar exhibit to a Supplementary
Declaration). . Every deed, lease, mortgage, deed of trust or other instrument shall legally -
describe a Unit by its identifying number as shown on Exhibit A-1, and every such description
shall be deemed good and sufficient for all purposes, as provided in the Act. Except as prov1ded
by the Act, no Unit Owner shall, by deed, plat, court decree or otherwise, subdivide or in any
other manner cause such Owner's Unit to be separated into any tracts or parcels different from
the whole Unit as shown on Exhibit A-1.

5. (a) Association of Unit Owners and Administration and Operation of the
Property. There has been or will be formed an Association having the name The Townhomes of
- Shadow Glen Homeowners Association, Inc., a Tennessee not-for-profit corporation, which
‘Association shall be the governing body for all of the Unit Owners and shall be operated to
provide for the maintenance, repair, replacement, administration, operation and care of the
Property as provided in the Act, this Declaration and the Bylaws. The Unit Owners shall each be
members of the Association, with each Unit holding an undivided membership interest in the
Association which shall be appurtenant to such Unit, each such membershlp interest appurtenant
to a Unit being in an equal share, subject to the provisions concerning voting hereinafier set
forth. The Board of Directors of the Association shall be elected and shall serve in accordance
~ with the provisions of the Bylaws. The fiscal year of the Association shall be determined by the
Board, and may be changed from time to time as the Board deems advisable. The Association
shall not be deemed to be conducting a business of any kind. All activities undertaken by the
Association shall be for the use and benefit of Unit Owners in accordance with the provisions of



the Act, this Declaration and the Bylaws. Each Unit Owner shall be a member of the
Association so long as such Owner is a Unit Owner. A Unit Owner's membership shall
automatically terminate when such owner ceases to be a Unit Owner. Upon the conveyance or
transfer of a Unit Owner's ownership interest to a new Unit Owner, the new Unit Owner shall
automatically succeed to the former Unit Owner's membership in the Association. The
aggregate number of votes for all members of the Association shall be divided among the
respective Unit Owners with one (1) vote granted to each Unit (except that the Developer shall
have three votes.per Unit as provided in Section 5(b) below).

(b) Voting Membership. '

Class A. Class A members shall be all Unit Owners, with the exception of the
Developer, and shall be entitled to one (1) vote for each Unit owned. When more than
one (1) person holds an interest in any Unit, all such persons shall be members. The vote
for such Unit shall be exercised as they determine, but in no event shall more than one (1)
vote be cast with respect to any Unit.

Class B. The Class B member shall be the Developer and shall be entitled to
three (3) votes for each Unit owned. The Class B membership shall cease and be
converted to Class A membership ontheh appemng of either o fthe following e vents,
whichever occurs earlier:

(1) when SeVenty—ﬁve percent (75%) of the Units have been cbnvcyed to:
Unit Owners; .

(ii) by April 1, 2009; or
(iii) when, in its discretion, the Developer so determines.

(c) Management of Property. The Board shall have the authority to engage
the services of an agent (herein sometimes referred to as the “Managing Agent”) to
maintain, repair, replace, administer and operate the Property, or any part thereof, to the
extent deemed advisable by the Board, subject to the provisions of subsection (d) below.
The Board shall require that such Managing Agent have fidelity bond coverage on its
employees handling Association funds. The cost of such services shall be a common
expense, as defined below. Any vote of the Board to adopt any form of management of
the Property without the services of a professional property management company shall

~ be subject to the prior approval of a majority of all first mortgagees of Units. -

- (d)  Initial Management Contract. The first Board, appointed as provided
herein, shall ratify and approve the Management Agreement between the Developer, on
behalf of the Association, and a management company, to act as Managing Agent for the
Property, for a term as approved by said first Board.

(e) Use by Developer. During the period of sale by the Developer (and/or



any builder(s)) of any Units, the Developer (and/or any builder(s)), and their agents, .
employees, contractors and subcontractors, and their respective agents and employees,
shall have easements for access, ingress to and egress from the Buildings and Property as
may be required for purposes of construction and sale of the Units and for the
development of the Common Elements and work to be performed thereon. While the
Developer (and/or any builder(s)) owns any of the Units and until each Unit sold by it is
occupied by the purchasers, the Developer (and/or any builder(s)) and its employees may
use and show one or more of such unsold or unoccupied Units as a model Unit or Units,
or as a sales office, and may maintain customary signs in connection therewith.

- ® Non-Liability of the Directors, Board, Officers and Developer. Neither

the directors, Board, officers of the Association, nor the Developer shall be personally

- liable to the Unit Owners for any mistake of judgment or for any other acts or omissions

of any nature whatsoever as such directors, Board, officers, or Developer except for any

acts or omissions found by a court to constitute gross negligence or fraud. The Unit

Owners shall indemnify and hold harmless each of the directors, Board, officers, or

Developer, and their respective heirs, executors, administrators, successors and assigns in
accordance with the Charter of the Association and Bylaws.

(g) Interest of Association in Common Elements. Ownership of the
Common Elements shall be vested in the Association pursuant to a conveyance of said
Common Elements from the Developer to the Association.

6. Board's Determination Binding. In the event of any dispute or disagreement
between any Unit Owners relating to the Property, or any questions of interpretation or
application of the provisions of this Declaration or the Bylaws, the determination thereof by the
Board shall be final and binding on each and all such Unit Owners.

7. Ownership of Interests in the Association. Subject to the provisions concerning
voting rights hereinabove contained, each Unit shall be allocated an equal percentage ownership
in the Association. The percentages of ownership interests shall remain constant unless hereafter
changed by recorded amendment to this Declaration consented to in writing by the Unit Owners,
in accordance with the requirements hereinafter contained. Said ownership interest shall be an
undivided interest, and the undivided membership interests in the Association shall be owned by
the Unit Owners as tenants in common in accordance with their respective percentages of
ownership. The ownership of each Unit shall not be conveyed separate from the percentage of
ownership in the Association corresponding to said Unit. The undivided percentage of
 ownership in the Association corresponding to any Unit shall be deemed conveyed or

‘encumbered w ith that Unit, even though the legal d escription in the instrument ¢ onveymg or -
encumbering said Unit may refer only to the title to that Unit.

8. “Use of the Common Elements. Except as herelnafter set forth, each Unit Owner
shall have the right to use the Common Elements (except the Private Elements) in common with
all other Unit Owners, and shall have easements for the purposes of access, ingress to, egress
from, use, occupancy and enjoyment of the respective Unit owned by such Unit Owner. Such'
right to use the Common Elements shall extend to each Unit Owner, and such Owner's agents,


























































































